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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

G.R. CASE NO. 771 of 2012 
(U/S  323/353/427/34  IPC) 

 

 
  STATE 

 -VS- 

1. SRI RAJU SARMA 

2. SRI BIR BAHADUR CHETRY 

3. SRI GURU PRASAD SARMA 

4. SRI MEGHNATH  SARMA 

5. SRI RUDRA PRASD SARMA 

6. SRI SANJIB CEHTRI. 

    …………… Accused persons. 

 
 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. Manoj Deka 

 

 
Evidence recorded on   :      17-06-16 and 16-02-2017. 

Argument heard on   :      03-04-2017 

Judgment delivered on :      03-04-2017 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Sri Bhaskar Jyoti Manta, 

Executive Magistrate cum- Circle Officer, Mazbat Revenue Circle lodged the F.I.R. 

on 04-07-2012 before the OC, Orang PS reporting that on 04-07-2012 the All 

Assam Gorkha Student Union (AAGSU)had called for 24 hours Udalguri district 

bandh and during the band, when vehicles were given escort from Lalpool to 
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Orang on 52 no. NH, at about 1-45 PM at Dhanshrighat Chariali at Orang 

Chariali, the bandh supporters had attacked and caused damage to some of the 

vehicles on the 52 no. NH by throwing stones, bricks etc. It is further reported 

that some of the passengers were also injured in this incident.  Hence this case. 

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Orang  Police Station 

registered a PS case vide Orang PS case no. 43/2012, u/S 143/325/333/353/427  

IPC. Investigating Officer investigated the case, send the victims for medical 

treatment and collected the medical reports, recorded the statement of 

witnesses, prepared the sketch map, collected the MVI reports of the vehicles, 

and after completing the investigation, the Investigating Officer submitted the 

charge sheet against nine(9) accused persons u/S 143/323/333/336/353/427 

IPC vide CS No. 3 of 2014 dated 27-02-2014. 

 
3. On the basis of the charge sheet, cognizance of offence against the accused 

persons were taken under Section 190 (1)(b) of the CrPC. Necessary processes 

were issued for causing appearance of the accused persons before the court. 

Accordingly the accused Raju Sarma, Gurupada Sarma, Meghnath Sarma, Sanjib 

Cehtry, Rudra Sarma and Bir Bahadur Chetry appeared. Prosecution had taken 

several measures to procure the attendance of the remaining accused persons 

before the Court. But they could not be procured to appear before the Court. 

The case was filed against accused Abraj Sarma vide order dated 04-02-2015 

and Krishna Chetry(S/o Indra Chetry) vide order dated 30-03-2015. Then copies 

of relevant documents were furnished to the accused present six (6)accused 

persons for trial. Considering the material on record, charge u/S 427/323/353/34 

IPC had been framed against the accused persons. Then the ingredients of 

charge u/S  427/323/353/34  IPC was read over and explained to the accused to 

which all the accused pleaded not guilty and claimed to be tried. 

 
4. During the trial the prosecution had examined as many as three(3) Pws including 

the informant to bring home the case. Statement of defence of the accused had 

been recorded u/S 313 Cr.P.C.  The defence case is to total denial. Defence has 

adduced none as DW. Argument had been heard from both sides and judgment 

is delivered in the open Court.  
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5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused persons on 4th July, 2012 at day time at 

Dhanshrighat Chariali and at Orang Chariali after a prior meeting of 

mind and in furtherance of common intention had threw stones and 

damaged several vehicles at No. 52 National Highway and thereby 

committed the offence punishable u/S 427/34 IPC? 

II. Whether on the same day, time and place the accused persons in 

furtherance of common intention voluntarily caused hurt on several 

persons including the informant and thereby committed the offence 

punishable u/S 323/34 IPC? 

III. Whether the accused persons in furtherance of common intention 

knowingly used criminal force to deter the public servant including 

the informant from doing their duty and thereby committed the 

offence punishable u/S353/34 IPC? 

 
 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

     The prosecution had examined as many as three(3) witnesses: 

 
PW 1 UBC 230 Binoy Saharia 

PW 2 Sri Dipak Paul 

PW 3 Sri Bhaskar Jyoti Manta(informant) 

  
7.  PW 1 had deposed that the accused were the members of AAGSU Organization 

and on the date of occurrence, AAGSU Organization called for Assam Bandh and 

due to this police had to escort the private vehicles while passing through 

Mangaldai to Tezpur via Mazbat and Lalpool. He further testified that the 

accused persons threw stones at police vehicles and caused damage to the 

vehicles and injured the passengers as well as the police personnels. PW 1 had 

testified that their 13/14 police personnel had sustained injury and he was 

present at the spot and stated that he had seen the accused persons throwing 

the stones at the vehicles and the passengers as well as the police personnel, 

due to which they had sustained injuries.  

 
8.  PW 2 Sri Dipak Paul had stated in his deposition that on that day his vehicle 

bearing registration no. AS-12H-6596 Indigo ECS was rented by a party from 
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Biswanath Chariali to Guwahati. While they were going on the way, at 

Dhanshrighat some boys from AAGSU organization had stopped his vehicle and 

pelted stones at the vehicle and caused damage, he further stated that several 

other vehicles were also damaged. The passengers inside the vehicle were also 

injured. 

 
9.  PW 3 the informant of this case Sri Bhaskar Jyoti Manta had stated that at that 

time he was posted at Mazbat Revenue Circle as Circle Officer. On 04-07-2012 

AAGSU organization had called for bandh, due to security problem all the 

private vehicles were given police escort from Lalpool to Orang. He testified that 

he was present at that place of occurrence. While the vehicles were passing 

from Lalapool area then the accused persons gathered in a group at Orang 

Chariali and Dhanshrighat Chariali and started to pelt stones at the police 

vehicles as well as the private vehicles due to which many vehicles got damaged 

and some of the passengers were also injured. That considering the situation 

and to control aggravation of the situation, police force was directed to lathi 

charge and the situation was brought under control. 

 
10.  Additional PP submitted that the PW-1 and PW-3 had been consistent that the 

accused had pelted stones and caused damaged to vehicles. 

 
11. Heard learned counsel of defence. He had read out the cross-examination PW 1, 

PW-2 and PW-3,  had stated that he could not identify the accused persons by 

their names. PW 2 had stated that he had not seen the incident. PW 3 had 

stated that about 15/20 nos. of people were present at the place of occurrence. 

He further stated that personally he does not know the accused persons. He 

argued that the prosecution witnesses failed to identify the accused and hence 

prayed to acquit the accused on benefit of doubt. 

 

12. The genesis of the offence is that the accused persons Guru Prasad Sarma, 

Meghnath Sarma, Rudra Sara, Raju Sarma, Bir Bahadur Chetry and Sanjib 

Cehtry had formed an unlawful assembly during the Assam bandh called by an 

AAGSU. They had  pelted stones at the police party and public and caused 

damages to their vehicles. PW1 UBC 323 Binoy Sahari and PW3 Bhaskar Jyoti 

Manta, ACS both had stated in their deposition that a group of AAGSU organization 
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called for Assam bandh and during the bandh police party had given police escort to 

the private vehicle while passing from mangaldai to Tezpur via Lalpool and Mazbat. 

They had  further stated that the boys had thrown stolen at the police and private 

vehicles and caused damages to the vehicles. During cross-examination both the 

eye witnesses had stated that they could not identify the boys who had pelted 

stone at the police party. 

 
13. That apart, both the eye witnesses had stated that they could not recognize the 

accused persons. Thus, what transparent from the evidence on record is that 

the incident had occurred on 04.07.2012 where a group of boys had pelted 

stones at the private and police vehicles and caused damages. But, prosecution 

had failed to link the accused with crime. Thus, in such circumstance, I hold 

that the prosecution side had totally failed to prove the charge u/S  

323/353/427/34  IPC against the accused persons. Hence all the accused 

namely  Guru Prasad Sarma, Meghnath Sarma, Rudra Sara, Raju Sarma, Bir 

Bahadur Chetry and Sanjib Cehtry stands acquitted and set them at liberty. 

Bailors discharged from their liabilities.  

O R D E R 

 
The prosecution has failed to prove the case against the accused persons with 

the material of beyond reasonable doubt. Hence all the above named accused 

persons i.e. Guru Prasad Sarma, Meghnath Sarma, Rudra Sara, Raju Sarma, Bir 

Bahadur Chetry and Sanjib Cehtry stands acquitted from the case on benefit of 

doubt and set at liberty. The bailors stands discharged from their liabilities.  

 
 

The judgment is given under the hand and seal of this court on this 3rd day of 

April, 2017. 

 

Dictated and corrected by me: 

 
 

 (Sri G. Rabha)                           (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, Assam.                 Udalguri, Assam.  

 



G.R. CASE NO. 771 of 2012 

 

6 

 
 

 

 

 

 

 

 APPENDIX 

 

 

A. Prosecution witnesses : PW 1 UBC 230 Binoy Saharia 

    PW 2 Sri Dipak Paul 

     PW 3 Sri Bhaskar Jyoti Manta(informant) 

 

         

B. Defence witness  :         Nil. 

 
 
C. Documents exhibited : Ext. 1 – FIR. 

      Ext. 2 – Seizure list 
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
Transcribed and typed by me: 

 
 

    (Tulashi Dev Sarma/Steno.) 


